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FOREWORD

bSs . NHzy & 6 A @y officially biimg&at pdince

The Constitution of Canada states that English and French are the official languages of New Brunswick and
have equality of status and equal rights and privileges as to their use in all institafitims Legislature
and the Government of New Brunswick.

TheOfficial Languages Act

TheOfficial Languages A¢DLAf New Brunswick requires the following institutions and organizations
to offer and provide their services in both official languages:

1 inditutions of the Legislative Assembly and the Government of New Brunswick,

provincial departments,

regional health authorities and hospitals,

Crown corporations (e.g., NB Power, Service New Brunswick),

0KS LINPOAYOSQa O2dzNliax

policing services,

any board, commission or council, or any other bodyoffice established to perform a
governmental function,

1 professional associations that regulate a profession in New Brunswick.

=A =4 =4 =4 4 =4

In addition, the OLA imposes obligations on the following:

1 cities (Bathurs Campbellton, Dieppe, Edmundstoneéericton, Miramichi, Monctonand Saint
John),

1 municipalities with an official language minority of at least 20% of the population,

1 Regional Service Commissions 1, 2, 3,5, 6, 7,9, and 11.

Exceptions

It should be nted that the OLA does not apply to distinetlucationalinstitutions or distinct cultural
institutions. School districts, public schools, community centres, community colleges, and universities do
not have to offer services in both official languages. Moex, the OLA does not apply to the English and
French sections of the Department of Education and Early Childhood Development.
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Private sector

The OLA does not apply to privagector enterprises, except in cases where they offer services to the
publicon behalf of a public body which has obligations under the OLA.

Active offer

Institutions and organizations with obligations under the OLA have an obligation to inform citizens that
their services are available in both official languages. To do so nhstEtf greet members of the public

and answer the telephone in both official languages. It is not up to citizens to request services in their
fly3dzZZ 3Sz Ad Aa GKS AyaidAa iTdehdtivk\oieamust alsoAod praviledl y (2
through bilingual signage.

The position of the Commissioner of Official Languages
The OLA established the position of Commissioner of Official Languages in 2002.

In November 2019, Shirley Ma&n was appointedb the postion. Her mandate began in January 2020.
She became the third person to hold the position.

The Commissioner has a dual mission: to investigate and make recommendations with respect to
compliance with theéAct, and to promote the advancement of both offitilanguages in the province.

The Commissioner of Official Languages is an officer of the Legislative Assembly and is independent of
government.

Annualreport

The OLA provides that the Commissioner of Official Languages must prepare and submliegistaive
Assembly an annual report concerning the activities of the Office of the Commissioner. This report
provides a description of the activities carried out between April 192010 March 31, 280.
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Shirley C. MacLean, Q.C. 7

Commissioner of Official Languages

: 3
‘

Let me introduce mysel§ | am the newest Commissioner of Official Languages having started my
functions in January 2020. | am a lawyer by profession. | am originally from Cape Breton, Nova Scotia and
| attendedthe University of New BrunswickLaw Schoolgraduating in 1990. | decided to stay in New
Brunswick to live, workand raise my family. | am the first anglophone Commissioner. Neither of my
parents spoke French, nor did anyone else in my family. My grandmother spoke Gaelic, it was her first
languageand my father understood Gaelic but did not speak it.

| wanted to learn to speak French. Our family was raised to value the importance of education and to be
aware of the world around us. We were always aware of current events and the news of the day. Any

us who had any interest in the Canadian political landscape were aware of the constitutional talks in
Canada that preceded the repatriation of the Constitution and the adoption oC#eadian Charter of

Rights and Freedonis 1982.1 was keenly awaref cultural and political tensions that appeared to exist
0SG6SSy GKS FSRSNIft 3I28SNYYSyid YR vdzZSoSOd L 41 a
fabric. | noted with interest and excitement the positions that politicians like Pierre TrualeéRichard

Hatfield took in order tgrotect linguistic minorities.

These interests translated into a decision to complete a degree in political science and later to study law.

After obtaining my undergraduate degree in political science, | attendieigiersité Laval in Québec for
CNBYOK fly3dzZZ 3S GNIAyYyAy3Id L gla Ay Yeé SIFENIe& HnQAac
especially difficult to not speak the language of most of the people aroumd also worked while | was

in school getting gart time job in a store in Old Québec where | lived. | will admit that sometimes |
pretended to understand what people were saying.

It is difficult learning a language as an adult. When you try to express yourself, you sound likpaadhild
adults and especially 2¢earolds, do not like sounding stupid. Also, Québécois were too nice and would
switch to English at the first opportunity. | persevered. | kept trying and the language traitingvatsité
Laval was excellent.
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The benefit of immelisn is that you are forced to use the other language. | learned how to exist, work
and thrive in a society where | was the minority language. After some months, | accepted that the only
way | would learn the language was by using it and doing the bestd.dajuickly learned one thingo

one cared whether what | said was grammatically perfachot. The person at the coffee shop just
needed to know what | wanted in my coffee. The cashier wanted to know how | wanted to pay. Sometimes
people onthe bus will ask you the timéMy French was and is far from perfect but nobody in Québec
seemed to care and everyone | have ever met in New Brunswick seems to forgive me my errors. Do you
know what else? No matter how good my ability to speak French gets;, francophones will always

know | am an anglophone. But the key is tivatunderstandeachother.

Once | moved to New Brunswick, | quickly realized that if | moved home to Nova Scotia tb wauid

never or very rarely have the opportunity to praet the French that | had learned. In New Brunswick |
was able to use my French. My years in Québec provided me more than language skills. | learned another
culture through music, theatre and a different way of living. There was joie de vivre living e €ibét

| had not experienced to such an extent before. In moving to Fredericton, | quickly learned that | was again
in an English milieu and | had to work a little harder to continue to have access toand#ieatre in my

second language but found theto be a very vibrant francophone presence.

That sentiment of vibrancy of a language exists for all of us; English and French. Without even knowing it
we have strong feelings for our cultural ties; where we came from, music that we identify withesecip
that awaken a memory of Christmases padiecause it has been made bgmily members for many
years.We are all the same in this way, and we need to foster understanding and respect of our respective
Odzt (i dzNIhderstarjdeéachrer.

Role of theCommissioner

TheOfficial Languages A@DLAXlearly sets out that my role as Commissioner is twofold: 1) to investigate,
report on and make recommendations regarding compliance with Alseé and 2) to promote the
advancement of both official languagesthe Province.

The Canadian Charter of Rights and Freed@ah46(2) states that English and French are the official
languages of New Brunswick and have equality of status and equal rights and privileges as to their use in
all institutions of the legislate and theGovernment of New Brunswick.

Section 1 of théctalso sets outhat the purpose of théActis to ensure the respect for English and French

as the official languages of the Province, to ensure that English and French have equality of status and
equal rights and privileges as to their use in all institutions of the Pro\asceell as to set out the powers

and duties of the institutions of the Province with respect to the two official languages.
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Also, the special status of tl@@LAis confirnmed in section 3(1) of thActwhich provides that no otheact
can be interpreted as limiting a provision of the OLA and in the case of conflict the OLA prevails.

In Charleboiw. City of Saint Joh2004 NBCA 4%he New Brunswick Court of Appeal recogdittee quasi
constitutional status of theDfficial Languages AcThe Court pointed out that the preamble to tiet
states the purposes of thactand expressly ties those purposes to language guarantees and obligations
contained in theCanadiarCharter of Rights and Freedoms

Language rights take precedence due to the importance they play in our society. Language rights are
crucial in preserving and promoting the vitality of both official languages and to ensure that those
constitutionally guaranteed rights are respected.

Many of us are already familiar with these concepts, but now | will be working every day to ehatre t
these obligations are met.

CoVvIB19

As | turn my mind toward my first message as Commissioner aid@itfianguages, we are potentially in
the throes of the second wave of COMI®here in Canada and we have experienced other outbreaks in
New Brunswick. It feels like COMI®has taken over our world and every aspect of our life!

| began my term as Commiener in January 2020 and not long after thair workplaces, restaurants,

KFANJ akrf2ya FyR Fff GKAy3Ia GKI G ohinR& dohaldiizrdnly@Sa day sz
All New Brunswickersavehad their lives and employment interrupted $some way and wlaveall felt

the fear and uncertainly that COVID brought us in March 2020 and onward. As the Office of the
Commissioner of Official Languages moved to working from home, | felt that | had not really had the
chance to get started as Consrioner.

Issues of language rights quickly arose in theexrof the daily COVHD9 newsconferences held by the
A20SNYYSYyliod a&d& 2FFAOS NBOSAGSR | ydzYoSNI 2F O2YLX |
provide messaging to francophones in ithenguage. Indeed, on one occasion a journalist was asked to

pose her question in English whemesasked a question in Frendhis crucial that all New Brunswickers

receive equivalent messaging from their government institutions and this cannot baislred in times

of crisis. In fact, government should plan for times or incidents of crises in order to ensure that
communication in both official languages is clear and provided in an equivalent manner. | have advocated

and will continue to advocate fohe use of a Frenebpeaking spodsperson during government news
conferences, rather than relyinon simultaneouterpretation.
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It is noteworthy that in late October 2020, tliederal Commissioner of Official Languages fileepart,

A Matter of Repect and Safety: The Impact of Emergency Situations on Official LangUihipesport

was an analysis of language infractions relating to emergency situations in Canada over the last decade,
including the COVHD9 pandemic. Théederal Commissioner madéree recommendations centering
around government developing systemic action plans to ensure simultaneous delivery of emergency
communications in both languages adevelopinga strategy to encourage, support and work with the
various levels of governmetu integrate both official languages in communications during emergency or
crisis situations.

At all times the governing principle must be equality of both official languages and as the Supreme Court
of Canada stated iRv. Beaulacl999 CanLlIl 684,

& A ye cahtéxt of institutional bilingualism, an application for service in the language of the official
minority language group must not be treated as though there was one primary official language and a
duty to accommodate with regard to the use of the ottte® FA OA I £ f | yIdzl IS D¢

| must point out that PremieHiggg G KS t NEYASNRA hTFAOS HeaphadlieKS / KA S
staff were very open and accessible for me to express my concerns and demonstrated a willingness to
assist.

Promotion

COVIEL9 restrictions have limited my promotional abilities, but | have met with many government
officials in manylepartments and am pleased to find not only an awareness of legislative obligations, but
alsoawillingness and openness to work with aiffice to ensue these obligations are met.

L GNYz & F¥SSt (KIFG SRdzOF A2y Aa | SéMyideam amyRIDeIE (0 Y RA
lookingfor ways to build bridges between our linguistic communities and to share our mutual experiences.

We are so incredibly lucky in New Brunswick. Having two linguistic communities makes us so much richer.

We know we have a unique constitutional place in Cansida.have always known that we are unique

and strong. How New Brunswickers dealt with the C@\MPpandemic is further evidence of our ability

as New Brunswickers to support each other such that we are the envy of @amadian communities

| feel an intene pride to be entrusted with this position and undertake to fulfill my role as protector of
the official language rights of all New Brunswickers and | hope to be able to facilitate many conversations
so- IS (i uderstandeachother!
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OVERVIEW OF THE PRGED AMENDMENTS TCGETH
OLA

Greater respect for language rights through improvements to tAet

oLanguage rights must in all cases be interpreted purposively, in a me
consistent with the preservation anddevelopment of official languag
communities in Canadi.

Supreme Court of Canad®.y¢. Beaulag 1999

In June 2002, the members of the Legislative Assembly of New Brunswick unanimously adopted a new,
long-awaitedOfficial Languages AGDLA) The firstAct, adopted in 1969, had become seriously outdated

in the intervening years. To prevent a recurrencetltis situation, the newOLAcontains a clause

stipulating that the Premier must initiate his or her review within a prescribed timeframe. At the time of

the last review of the OLA in 2013, the review provision was reaffirmed. Subsection 42(1)\ofdtzes:

The Premier shall initiate a review of tiist, and the review shall be completed no later than December

31, 2021.

¢KS h[! NBOGASE LINRPOS&aa Ydzald FILOAfAGIGS FTROIFIYOSYSy.
languages and two official lgnage communities. In other words, the OLA review cannot result in
maintenance of the status quo or changes that undermine this equal status.

The Office of the Commissioner of Official Languages for New Brunswick conducts investigations and
studies to ful identify the strengths and weaknesses of the OLA, as well as its inconsistencies and
ambiguities, and to propose elements to increase its impact. The following pages provide a glimpse of the
amendments that willeventually be proposed by the Commissionef Official Languages for New
Brunswick in the upcoming review of the OLA.

Ensuring that the basic obligations apply to all institutions

The OLA applies to a very large number of institutions, particularly provincial government departments,
Crowncorporations, the courts, etc.

Under sections 27 to 30 of the OLA, all institutions must ensure that members of the public are able to
communicate with and to receive their services in the official language of their choice. One could say that
these section state the key linguistic obligations set out in the OLA.
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In addition to sections 27 to 30, the OLA contains sections describing additional and specific language
obligations for certain sectors, particularly the courts, policing services, professissadiations and
municipalities.

Over the years, the Office of the Commissioner has found that sections in the OLA that are specific to
certain institutions create confusion about their obligations. In fact, some feel that the specific provisions
includedin the sections supersede the basic obligations of all institutions listed in sections 27 to 30,
particularly the active offer of service and bilingual signage.

If such an interpretation were accepted in the context of litigation, it would undermine tigukage rights

of New Brunswickers. The Office of the Commissioner believes that there must not be any ambiguities
about the basic obligations, such as the active offer of service, delivery of services in both official
languages and bilingual signage.

REC®IMENDATION

The Office of the Commissioner recommends the addition of a section specifically stating that the basic
obligations (sections 27 to 30) apply to all institutions, including those for which there are special sections
in the OLA. A special paraghain this new section would consider that the linguistic obligations of cities,
municipalities and regional service commissions (RSCs) are defined in a regulation of the OLA.

The mportance of basic linguistic obligations: the active offer of service

[Th yatlidA2ye aLFT GKS fFy3adz3Sa KI @S Sljdz f
must be made. It is a question of dignity and of mutual respect for individuals in society. It c
be acceptable to encourage and to justify various R&nNR& FNBY 2y S f | y =

Court of Queen's BencR.v. Gautreau(1989)

The active offer is an invitation from a public servant to a member of the public whereby the latter is i
to make use of a service in his/her choice of official laggu This offer consists in welcoming member:
the public or answering the telephone in both official languadésll¢, Bonjour. Bilingual signage als
supports the active offer.

By incorporating the active offer of service into the new OLA in 20@2|ethislator tried to change th
entire dynamic of the delivery of biljual services in the provinceeinceforth, it would no longer be up t
members of the public to request a service in the official language of their choice, it would be up
institution to offer it. In fact, it must be borne in mind that the statute adopted in 1969 did not reg
institutions to inform members of the public of their right to use the official language of their choict
the contrary, it was up to the individual t@quest service in his or her choice of official language. MV
members of official language minority communities naturally hesitated to request service in the ¢
language of their choice. This situation, of course, prevented substantial progres®€éiog made in the
delivery of bilingual services. The active offer is specificaynded to change this dynamic.

It is therefore vitally important for there not to be any ambiguity in the obligation of any institution li
in the OLA to actively ddf its services in both official languages.
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Eliminating any ambiguity about the obligations of police departments

A large section of the OLA deals with the obligations of peace officers. It should be noted that these
obligations pertainspecifically to police officers and not to police services. A single subsection covers
police forces and is intended to ensuthat peace officers comply witheir obligations to serve the public

in both official languages.

Upon reading this subsection, some believe that only peace officers have linguistic obligations.

/| 2yaSljdsSyidtes I LRftAOS RSLINIYSYyiQa O2 YWonAAOr GA2Y
is difficult to conceive that a police department might not have linguistic obligations, while its police
officers would. In addition, the Office of the Commissioner believes that a police department is the very
example of an institution withini KS YSFyAy3 2F GKS h[!Z APSPI |y
I2PSNYYSy il TedaylQhe BdprémedCoulrt yulddatpolide departments are institutions

within the meaning of subsection 20(2) of tedarter

This restrictive interpretatiomf the obligations of police departments has not had serious consequences
because most police departments report to a city or municipality that has certain linguistic obligations
under Regulation 20083 of the OLA. Consequentieir police departmentsnherit the same basic
linguistic obligations. However, some police departments report to municipalities that do not have
linguistic obligations.

RECOMMENDATION

To eliminate any ambiguity in the interpretation of the linguistic obligations of police depatsrand

police officers, the Office of the Commissioner recommends that the wording of subsection 31(1) be
OKIFy3aSR (G2 aLISOAFAOIffte AyOfdzZRS LRf{AOAY3I aSNBAOSaA
operating in New Brunswick.

Reestablishing consistency between sections 20 and 22 of the OLA

According to section 22 of the OLA, when the Province of New Brunswick or an institution is a party to
civil proceedings, it must proceed in the language chosen by the other party. This is logieaiklbsif

we consider the notion of access to justice. Section 22 removes barriers by lessening potential linguistic
burdens faced by members of the public who are parties to a civil proceeding. A member of the public
who is a party to such a proceedisbould be able, for example, to receive pleadings in dffecial
language of theirlwoice If the member of the publicannot understand lgal documents, or even if they
cannot understand them fully, this would significantly affect their ability to preskeir case and to
respond to the case put forward by the Province or the institution.
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Whether it is regarding having committed affence (subsection 20(19r being involved in a civil matter
(section 22), the language of the proceedings is chdmletine individual rather than by the Province or
the institution. However, there is one important difference. Although municipakls are covered in
subsection 20(1), section 22 does not include municipalities. This is because, in a split decisite(5:4
Supreme Court i@harleboisv. Saint John (Cityleld that municipalities do not fall under the definitiofi o
GAyailAaAdlddzi A 2 Mdvevaryive d0$@Q Gek & yasisHar sbich a distinction. When an individual is a
party to judicial proceedingshe type of proceeding or the level of court should not affect whether that
person has the right to choose in which language to proceed.

RECOMMENDATION

In order to enable greater access to justice for members of official language minority communitiés, and
order to remedy the incongruence between subsection 20(1) and sectionth22 Office of the
Commissionerecommend that the latter be amended to include municipalities arebional service
commissios (RSCs)

Local governments

In 2002, when the nevDfficial Languages Astas adopted, language obligations were imposed on all

cities and municipalities with an official language minority population of at least 20% of the total
population. Language obligations were also prescribed for planning commissions and solid waste
commesions, which became RSCs in 2013. The RSCs with language obligations are those serving an area
with an official language minority population of at least 20% of the total population or that include a city

or municipality subject to the OLA.

The OLA andstregulations do not definéofficial language minority populatidgrand do not specify the
procedures for determining the percentage of this population.

According to the information obtained by the Office of the Commissioner oti@ffianguagegshe
Department of Environment and Local Government used mother tongue data from the Statistics Canada
Census to determine which municipalities and commissions reached the limit of at |8ast@ivever, a
guestion arises: ce the limit of at least 20% of theopulation is reached, does the municipality or
commission continue to have obligations if in another census, the percentage of the official language
minority population falls below the deast20% limit?

The most recent statistics provided by the Depagnht of Environment and Local Government show that

the English mother tongue population in two municipalities, Atholville and Eel River Crossing, which in the
past had been above the $#ast20% limit, had decreased to 10.5% and 16.1%, respectively, 1§, 20
Should these two municipalities continue to have linguistic obligations?

2019-2020ANNUALREPORT 17



It should be pointed out that these two municipalities implemented measures to comply witBltiAeln
accordance with the regulations, they invested time and effort in ttpiag bilingual services and
communications. These regions already have the necessary infrastructure and workforce to serve both
linguistic communities. Would it therefore be logical for these municipalities to no longer have linguistic
obligations?

RECOMENDATION

The Office of the Commissioner recommends the inclusion in the OLA of a section permitting the use of
regulations to set up a mechanism for generating and periodically reviewing statistical data for the
purposes of drawing up the list of munielgies and RSCs with linguistic obligations under the OLA.

The case of rural communities

Under section 1 of the OLA, a municipafitgeans a municipality within the meaning of subsection 1(1)

of the Local Governance ActUnder theLocal Governance A@ municipalitydmeans a city, town or

villagee. Consequently, the eight rural communities are local governance structures that have no linguistic
obligation when they reach the d¢ast 20% limit. It is worth noting that English is the mother tongue of

19.3% of the population of the rural community of Beaubads#t. Should rural communities have the

same linguistic obligations as municipalities and regional service comnsissieen they reach the at

least20% limit? It should be noted that under th®calGovernance At af 2 OF f 3I2 FSNY YSy i
GYdzy AOALI f AGGéX NHzNYt O2YYdzyAide 2NI NSIA2y Lt Ydzy A OA

RECOMMENDATION

The Office of the Commissionexcommends that rural communities have the same linguistic obligations
as municipalities and RSCs

Linguistc obligations to be reviewed for cities, municipalitiesd RSCs

The extent of the linguistic obligations of cities, nuipalities, and RS$0s much less than that of other
institutions within the meaning of the OLA. In fact, they are only requireddwige a certain number of
services and communications in both official languages, whereas provincial departments, Crown
corporations and other publisector organizations must provide all of their services and communications
in English and French.

The sevices and communications that must be provided in both official languages by cities, municipalities
and RS€are mainly described in an OLA regulation: Regulation-28803cheduleA and B On reading

the regulation, it is evident that their language aa#tions have to do almost exclusively with basic and
front-line services, for example, access to information on municipal services.
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Regulation 200:563, including SchedudeA and B has not been reviewed in depth since the adoption of

the new OLA ir2002. In that regard, the Office of the Commissioner would like to point out the very
positive results of a comprehensive audit of the compliance of cities, municipalitteRS€with the OLA

in 2017. Given the high rates of compliance obtained duriegehauditsconducted bythe Office of the
Commissionerit wasbelieved that it was time to consider expanding these communications and services.
The Office of the Commissionailso recommended the creatiasf a multisectoral committee to study

this issue To our knowledge, this recommendation has not been implemented. In recent years, the
Commissioner has noted that some items in Schedule A have been open to interpretation. For example,
in an investigation of the City of Fredericton's signage practibesCity purported that street signs were

not part of the "traffic signs" element included in the list. Another examphat is the scope of the
RSTFAYAGAZ2Y 2F GiONIXFFAO aAdyaédK ¢KS hFTFAOS 2F (KS
those for the visually impaired at pedestrian crossings, should be included in this definition.

RECOMMENDATION

The Office of the Commissioner recommends that Regulation-8802e subject to the same periodic
review as the OLA.

The right of provincial public servants to work English ofFrench

GThe purpose ofsection 16.1 of theCanadian Charter of Rights aRteedompis to maintain the
two official languages, as well as the cultures that they represent, and to encourafieutishing
and development of the two official language communities. It is remedial in nature anc
concrete consequences. It imposes on the provincial government an obligation to take p
measures to ensure that the minority official language ommity has equality of status and equ
rights and privileges with the majtyiofficial language communitfhe obligation imposed on th
government derives from both the remedial nature of subsection 16.1(1), in recognition of
inequalities that havegone unredressed, and the constitutional commitment made by

government to preserve and promote the equality of official language commusities.

Court of Appeal of New BrunswidRharlebois. Mowatt, 2001 NBCA 117 (CanLll)

In addition to the desire to no longer wait 30 years to review the OLA, it is highly likely that the addition
in 2002 of a provision for its periodic review was intended to make it possible to include icthe
elements for which there was not sufficietdnsensus in 2002. Theig of language of work in the public
service, whichwas not included in the 2002 OLiA definitely one of those elements.
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When the OLA was adopted in 2002, the government at the time justified its actions primarily by
explainng that the OLA had to adhere to the constitutional principles ofGamadian Charter of Rights

and FreedomdUnder subsection 16(2) of ti@&harter English and French are the official languages of New
Brunswick and have equality of status and equal Eginid privileges as to their use in all institutions of

the Legislature and Government of New Brunswick. In addition, subsection 16.1(1) states that both of

bSs . NizyasAO1Qa 2FFAOALE fFy3dzZ3S O2YYdzyAdsh Sa KI ¢
Pursuant to these constitutional principles, it is clear that every provincial public servant in New Brunswick
should be able to work in the official language of his or her choice. The ability of employees to work in

their preferred official languagéii & dzo 2SOG G2 GKS 3I2cBidlaidhafés@é Rdzie
offer and provide services in the official language chosen by the public. In other words, there is a line
0SG6SSYy Lzt A0 aSNBFyGdaQ NRARIKG e rightdidembergof theK SA NJ O
public to be served in the official language of their choice.

¢CKS GaNRIKGE (2 62N)] Ay 2ySQa OK2 A OficiaLanguadge§ A OA I
Language of Work Policy and Guideling® 2920 (excerpt balv), which were greatly expanded in 2009.
The policy states that:

a 5 kcdday communications between a supervisor and an employee
Ydzad 6S Ay GKS 2FFAOAIE I y3dza 3S OK2aSYy

However, there is little disputing the fact that a rightluded in a policy does not carry the same \eig

as one incorporated into anca Moreover, public servants whose rights are not respected have no
NEO2dzNBES® / 2yaSljdsSyif &3z ihe offidad lanjuage af hbidzhoiGioGidile NRA 3 K G
stated in theOfficial Languages Acf New Brunswickas is the case with the fedei@fficial Languages

Act

It is important to note that inclusion in théct of the right to work in one's language should not be
considered the only way to encourage thse ofboth official languages in the publiersice. The reports

of the federal Commissioner of Official Languages consistently show just how much progress remains to

be achieed in that area in the federal publiewice, even though that right is incled in the federal

Official Languages A@t / 2y aSljdzSyif esx GKS offcafamuagesPofihgrightS g . NXz
to work in the official language2 ¥ 2 y S Qshoul® Be2ascndpanied by a series of promotional
measures and especially by a shof strong leadership by all managers.
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In 2013, during the mandatory OLA review process, a committee of the Legislative Assembly studied the
language of worlissue In its report, the Selectdinmittee on the Revision of the Olstated that this

issue had been the subject of many submissions and summarized its key observations as follows. In
FRRAGAZ2Y (2 NBldzSada GKFG GKS NRIKG G2 é2MA] Ay GK
it was also highlighted that it was important thite Actinclude provisions related to the creation of a

work envionment conducive to thause of both official languages. Some respondents criticized the
Language of Work Poliand deemed it ineffective and not in compliance with the obligations setrout i
theCharted LG ¢l & Ffa2 adldSR GKFG AG daé2ddR 0SS I YAa
report did not provide reasons for the latter statement.

In its report, the Committee does not recommend directly that the right of provincialipgkrvants to
work in their choice of official language be included inAlag Instead, it recommends indirect recognition
that might potentially be just as effective. In fact, the Committee recommends thaftheequire the
government to adopt an OLiAplementation plan, which should take the language of work into account
in setting up work teams and developing language profiles.

On June 21, 2013, the Legislative Assembly adopted major amendments to the OLA. Noteworthst among

these was the additon® &SO0GA2Y pomI HKAOK alGALMzZ I GSa GKS 32
AYLIE SYSyllFidAz2zy LXLFTYy®d® 'YyR Ay | O02NRIYyOS gA0GK GKS /
GYSFadzaNBa (2 Syadz2NB GKIG fFy3adz 3S apswithi@thgpublica O2y a
ASNIBAOS YR ¢gKSYy RS@GSt2LIAYy3I fFy3AdzrAS LINRPTFAESE T2N

Two years later, the provincial government implemented the new section 5.1 of the OLA by publishing the
Plan on Official Language<Official Bilingalism: A Fundamental Value, 2015

The Office of the Commissioner conducted two investigations into the implementation d?léreon
Official LanguagesWith respect to the language of work, the two investigations determined that the
32 @S NY Y Sy in@ adlow giovingial Publig servants to be supervised and to work in their choice of
official language. This finding stems mostly from the fact that the planned language of work measures
have not been implemented by the provincial government.

Achievingadt y OSYSyid o0& AyOfdRAYy3I GKS NARIKG (2 62N] Ay

The use of a language at work has a considerable effect on the overall vitality of that language. This is not
surprising when one considers the amount of time that the labourdmpends working. Because the
provincial public service is a major employer, it understandably has a key role to play with respect to the
vitality of the French language.

RECOMMENDATION

The Office of the Commissioner believes that the legislator mlestrly state in the OLA that provincial
public servants have the right to work in the official language of their choice in order to compel the
provincial government, once and for all, to take the necessary measures to allow Francophone and
Francophile pulic servants to be supervised and to work in French.
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The implementation of theAct

dlt is not enough for a linguistic guarantee to be offered on paper; it must be applit
put into practice in order to have meanig.

R.v. Gaudet 2010, Court oQueen's Bench of New Brunswick

In several respects, New Brunswickers have a remarkable framework for the protection of language rights:
provisions in the fundamental law of the land and a provincial statute that implements them. However,
this protectioncan become just a symbol if it is not accompanied by implementation measures.

It is up to the legislative authority to adopt laws, and up to the executive authority to implement them. In
that regard, it must be pointed out that section 2 of the OLA st#tes the Premier is responsible for its
implementation. This section attests to the importance that the legislator gives to the language rights of
New Brunswickers.

What government body supports the Premier in exercising his or her responsibilitiesthedet. A? The
OLA does not provide an answer to this question.

During the OLA review process in 2013, the Select Committee on the RevisiorOifAtecommended

that provisions be added to the OLA so that the provincial government has the obligationdimp@nd

implement an OLA implementation plant KS [ S3Aatt dA@dS 1 adasSvyofte I OO0¢
recommendations and section 5.1 of the OLA came into being. A review of all the provisions in this section
shows that they correspond in large partwiththe @ YA 1 1 SSQa NBO2YYSYyRIFIGA2yao

The section 5.1 provisions are impressive, and the Office of the Commissioner felt that they had the
potential to be a game changer in terms of compliance with the OLA and advancement towards equality
of the two official languges. Unfortunately, an investigation conducted by the Office of the Commissioner
of Official Languages in 2017 determined that the provincial government was having major problems
implementing thePlan on Official Languaggse., the plan drawn up pursuatd section 5.1 of the OLA.

The Office of the Commissioner is of the opinion that this situation stems from the lack of a structure and
adequate resources to help the Premier implement the OLA. In fact, there is no department or secretariat
of official languages in New Brunswick, which means that there is no deputy minister whose chief
responsibility is official languages. In addition, public servants responsible for various aspects of OLA
implementation are low level and distributed withuariousdepartments.
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The lack of a government entity with authority and adequate resources to provide centrally coordinated
implementation of the OLA is a major obstacle to full compliance with Abtand to sustained
advancement towards the equality of both ofitianguages and botbificial language communities.

RECOMMENDATION

¢2 SyadsaNB FdzZ t 02 Y L} ®fficidldé&guagesikthe Dfice of the Bnminigslodet Q &
believes that théActshould include provisions pertaining to a governance structure for official languages,
including designatingraOfficial Languages Secretatiabe responsible for supporting the Premietie
implementation of the OLA.

Requiring institutionstoactug y G KS / 2YYAaaAz2ySNRa AygSadAadalrdazy |

Under subsection 43(9) of theLA (G KS / 2YYAaaArz2ySNRa NBftS Aa G2 A
recommendations with regard to compliance with thist and to promote the advancement of both

official languagem the provinceTo carry out part of this role, the Commissioner conducts investigations

either after receiving complaints or on his or her own initiative.

The OLA confers on the Commissioner the important task of ensuring that the provincial goveamen

its institutions comply withthe obligations set out in theAct Through investigation reports, the
Commissioner seeks to establish a dialogue with provincial institutions in order to promote full and
complete implementatin of the OLA. In additiomvestigation reports are used to raise public awareness

and inform the public about language rights. Unfortunately, the Office of the Commissioner finds that,
despite some good will expressed by some institutions, others are resistant to this searchtogueliand

aSSY G2 O2yaARSNI GKS /2YYAdaAirzySNNRa NBLRNI& FyR N
used to improve their performance with respect to official languages.

The primary objective dhvestigation reports is to determine whether rigtrecognized in the OLA have

0SSy @GA2tlF0SR® ¢KS NBO2YYSYyRIFIGA2ya YIRS Ay GKS /2
shed light on the facts and practices that gave rise to the complaint. The Commissioner thus seeks to
resolve the problem by aking pragmatic recommendations. Although they deal with a specific problem

raised in the complaint, the recommendations also provide general suggestions as to how to prevent
recurrences of the typ®f violation concerned in the futurdn addition, when ystemic problems are
RAA0O20OSNBRE NBO2YYSYyRIdGA2ya OFy 6S YIRS Ay GKS /
government practices and policies and, if necessary, to legislation.
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The problems raised mostten whereinvestigations are concernetde that the recommendations issued

are not always implemented by the institution concerned or that they are implemented too slowly, which

for the complainant can be frustrating and discouraging, because in the meanti®e, 092 Y LI I A y | y (i
rights continueto be disrespected. Violations that are repeated following the submission of an
investigation report erode public confidence in the effectiveness ofAtieand seriously undermine the

credibility of the Office of the Commissioner of Official LanguagesirBegs of the statute concerned, it

is unacceptable for a violation to continue being repeated after a judicial or astnaitive authority has
sanctionedhe violation. This is even more true of a quesnstitutional statute, such as the OLA.

Despite S / 2 YYA a4 aA2ySNRa Fdzik2a2NAdGe (2 O2yRdz00 Ay@Sa
Commissioner of Official Languages is not empowered to order provincial institutions to comply with the
h[! ® ¢KS /2YYA&daAz2ySNRa Ay Ededid\PEspite DelBortheprptactolds N& dzl &
GKS bSg . NizyasgAO]l LHzooftAO gAGK NBaLISOG (2 2FFAOAL
fAYAGSR® !4 adzOKZ AT GKS /2YYAaaArAz2ySNDRa LR2sgSNAR | N
very relevance othe position risks being called into question.

RECOMMENDATION

To increase the effectiveness of the investigation reports, the Office of the Commissioner recommends
that the OLA be amended so that an institution targeted by an investigation is requireglyoim writing

to the investigationreport within a period of 30 days following its receipt and that in this reflg,
institution be required to explain the methods it has implemented or intends to implement in order to
comply with the recommendationesout in the report.

Authorization to enter into enforcement agreements with institutions that contravene th&ct on a
regular basis

Ly GKS h¥FAOS 2F (KS /2YYA&a4aA2ySNDA SELISNASYOS:z i
which there hae been numerous complaints of failure to compkith the OLA, and despite the

/I 2YYA&aA2yYSNDR&a NBO2YYSYRIFGA2yas GKS &aaddza A2y RAR
enter into enforcement agreements, it would be able to deal with this djgeggioblem.

An enforcement agreement is an agreement whereby an institution or an organization targeted by a
complaint undertakes to implement certain measures in order to comply with the recommendations set
out in an investigation report. An enforcemeagreement therefore includes commitments to establish
the necessary conditions for compliance with the OLA. It also stipulates that the institution or organization
has a duty to provide an accounting at regular intervals of the efforts taken to fulfitdhemitments
made.
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The agreement concluded on November 20, 2017, by the parties in a legal dispute involving Ambulance
New BrunswicKANB) the provincial government and civil parties is a good example of an enforcement
agreement. Thisgreement includegommitments made by ANBnd the government to comply with

their obligations under the OLA. It also stigekathat ANBand the government must submit a report
every year to the Commissioner describing the progress made in fulfilling tweamitments. It is true

that the Office of the Commissioner of Official Languages was not one of the parties to this agreement,
but it is nonetheless a good example of what an enforcement agreement could look like.

The Office of the Commissioner is of the opinion that the enforcement agreement is an approach that
promotes collaboration by giving the institution a chance to remedy the situation voluntarily, while
making it clear that a legal penalty will be imposeaases of continued neoaompliance. In the event

that an institution or an organization fails to fulfil the commitments made or to comply with the schedule
set out in the enforcement agreement, the Commissioner can ask the Court, if necessary, to mgler an
instructing the institution to comply with the agreement and order it to periodically provide the Court
with an accounting of progress made in fulfilling its commitments. The enforcement agreement would
therefore ensure compliance with the OLA foliag investigations.

RECOMMENDATION

The Office of theCommissioner therefore recommendbat the OLA be amended to stipulate that
institutions and organizations that faiha recurring basis to comply witheir obligations under the OLA

may be requiredad establish an enforcement agreement with the Office of the Commissioner of Official
Languages. It is important to point out that the objective is not to make it a requirement that all
institutions and organizations enter into such agreements. InsteadCfiiee of the Commissioner is
seeking the authorization to be able to reach such agreements with institutions against which complaints
are made on a recurring basis.

t NPGAYOALE 3I2@SNYYSyidQa 206ftA3IFGA2Yy (2 ibSokihed AY
I 2YYA&daA2ySNRa FyydzZ £ NBLR NI

Subsection 43(21) of the OLA states that the Commissioner shall, within such time as is reasonably
practicable after the end of each year, prepare and submit to the Legislative Assembly a report
summarizing the actities of the Office of the Commissioner and put forward recommendations to
improve theActQ éffectiveness. Unfortunately, these annual reports are often forgotten as soon as they
are submitted and the recommendations they contain are often rejected aoraghwithout any valid

reason given for that decision.
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RECOMMENDATION

In order to giveeffect to the annual reports, the Office of the Commissioner recomméinaisthe OLA

be amended to state that the Premier, the minister responsible for the adtnation of theAct, must

table in the Leglative Assembly, within 3@ays following the submission of the annual report, a written
reply explaining what the government intends to do to follow up on the annual report, or, as the case may
be, explain why & or she does not intend to follow up on the annual report.

Medical records

Every year, the Office of the Commissioner of Official Languages receives information requests or
O2YLX I Ayida O2yOSNYyAy3 | 00Saa (2 YYREOIGK2MBOG2 N\BRfa 2
language.

TheCommissioner is unable to act upon complaints having to do with this issue, because the language in
medicalrecords does not fall within hgarisdiction. Indeed, there are legislative provisions inReesonal

Health Information Privacy and Access Acoihcerning the language used in medical records. A person
who feels that his or her rights have not been respected underAbigan file a complaint with thé&lew
BrunswickOmbud.

In 2014;2015, the Commissioner particifed in the legislative review of tHeersonal Health Information
Privacy and Access Attecause section 9 of thisct covers the translation of information relative to
medical records. At that time, the Commissioner pointed out that patients and physidid not seem

to be aware of this section of th&ctand recommended that the custodian be responsible for informing
individuals and physicians of this provision. The Commissioner also recommended wording that more
AGNROGE @8 RSTAY S Ribiliyk Thes® e racanitriendationg wekslhét adeeyted.

The Office of the Commissioner of Official Languages finds that section 9 dfetisenal Health
Information Privacy and Access Alttes not seem to meet the needs of patients and physicians. For
exanple, in 2019, the Office of the Commissioner received a complaint from a group of physicians
concerning their inability to get essential medical information translated into English. They said that the
difficulty in obtaining translated records resulteddeficient care for patients that could be harmful to
them.

RECOMMENDATION

The Office of the Commissioner believes that sectimf the Personal Health Information Privacy and
Access Adthould be reviewedo that it more effectively meets the needs of patients and physicians. This
review could also be an opportunity to consider whether the Commissioner of Official Languages should
have jurisdiction with respect to section 9 of tlist, owing to the very ature of theAct

¢tKS RS@OSt2LIYSyd 2F GKS hTFAOS 2F (KS /2YYAaaArz2ySNJ
review of theOfficial Languages Astas made possible in part by a grant received under the CaNauda
Brunswick Agreement on the Rision of Frenclhanguage Services.
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IMMIGRATION AND OFRACILANGUAGES

One of the responsibilities of the Commissioner of Official Languages for New Brunswick is to p
the advancement of English and French in the province. In this regard, immigration plays an incre
important role in the vitality of the two officka f | y3dzr 3Sa® ¢KS [/ 2YYA
respect to immigration are therefore aligned with this promotional role. Also, it should be noted
the Canadian Charter of Rights and Freedom¥ FANX & GKI G bSé . NHz
Francophone figuistic communities have equality of status. Government immigration policies
programs must therefore benefit both communities equally.

Provincial immigration results

On July 3, 2014, the provincial government released itsRnatcophor Immigration Action Pla(2014
2017).The aim of théPanis for immigration to better reflect the linguistic makeup of the province. New
Brunswick will therefore try to ensure that3% of newcomers under the New Brunswick Provincial
Nominee Program (NBPNP) are Francophones or Francophiles by 2020. To do this, an annual increase of
3% is planned, with an intermediate target of 23% for 2017.

The NBPNP is the main provincial immigragoogram. It is made possible through an agreement with

the Government of Canada. Through the NBPNP, New Brunswick can select qualified business people and
skilled workers from around the world who want to live in New Brunswick and contribute to the piadvinc
economy.

In March 2017the provincial government signed the Canadew Brunswick Immigration Agreement.
This agreement includes an anndiected at increasing the number of Frergheaking immigrants
destined to New Brunswick.

Since 2017, the proviia government also administers the Atlantic Immigration Pilot (AIP). The pilot helps
employers in New Brunswick hire foreign skilled workers who want to immigrate in the province and
international graduates who want to stay in the region after they graelua

In August 2019, the provincial government launcivslv Beginnings: A Population Growth Strategy for
New Brunswick 2012024 which includes, amongst other measures, a continued target of two percent
annual increase in its Frensipeakingnominations (b reach 33%y 2024).
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The table below shows the percentage of nominee certificates delivered through the NBPNP and AIP,
broken down according to the official language(s) spoken by candidates.

It should be noted that the provinciglovernment has aligned its immigratiwalated reporting to the
federal practice of following the calendar year, which explains the reporting differences that can be seen
in the table below.

New Brunswick Provincial Nominee Program (by fiscal year)

Frend-speaking nominees Eg;%;?l nominees (English an Englishspeaking nominees
20132014 1.3% 20132014 6.%% 20132014 91.8%
20142015:7.4% 20142015:5.3% 20142015:87.3%
20152016:18% 20152016:2% 20152016:80%
20162017:11% 20162017:6% 20162017:81%
2017-2018:8.1% 2017-2018:12.8% 2017-2018:79.1%

Atlantic Immigration Pilot and New Brunswick Provincial Nominee Program (by calendar)year
Frenchspeaking nhominees Englishspeaking nominees

2018: 196 2018 81%

2019:24% 2019:76%
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COMPLIANCE WITH THE
OFFICIAL LANGUAGES ACT



ROLE OF THEOMMISSIONER WITH RE® TO
COMPLIANCE WITH TBEA

The Commissioner conducts investigations concerning the application Officeal Languages A@LA,
SAGKSNI LMzNE dzE yid G2 | O2YLX FAYyd YIRS G2 GKS /2YYAa
Commissioner determines that a complaint is rfided, recommendations may be made in the
investigation report to improve compliance with the OLA. The Commissioner makes every effort to follow

up on complaints as soon as possible by first determining the admissibility of each complaint and then,
when appopriate, by intervening with the institutions concerned. The Commissioner works discreetly and

in a spirit of ceoperation with the institutions concerned and favours a supportive and collaborative
approach. However, the Commissioner will not, if confemhby a blatant lack of eoperation on the part

of an institution, shy away from publicly denouncing such resistance.

Filing of omplaints

Anyone wishing to file a complaint may do so either in person, in writing, or by phone. The Office of the
Commissig SNDa ¢SoaAitS RSaONRO6Sa (GKS LINPOSRAzZNBE F2NJ F7
considered confidential, and the Office of the Commissioner takes all necessary steps to safeguard the
anonymity of complainants.

Under subsection 43(11) of the Olthe Commissioner may refuse to investigate or cease to investigate
Fye O2YLX FAYyG AFI Ay (KS [/ 2YYA&aaA2ySNDa 2LAYAZYS

is trivial, frivolous, or vexatious;

is not made in good faith;

does not involve a contravention or failure to comply witle thct,
1 does not come within the authority of the Commissioner.

=A =4 =4

In such cases, the Commissioner must provide the complainant with reasons for such a decision.

If the complainant is not satisfied with the Commissioner's findings after carrying out anigatiest, he

or she may seek a remedy before the Court of Queen's Bench of New Brunswick. A judge may decide on

the remedy thatis deemedair and appropriate in the circumstances. It should be noted that nothing in

the OLA precludes a complainantfromapgl y 3 RANBOGf & G2 GKS /2d2NI 2F v
complaint with the Office of the Commissioner. However, such a process entails costs for the person
initiating it.
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COMPLAINTS RECEIVEBTWEENAPRIL]1, 2019
ANDMARCH31,2020

Between April 1, 2019, and March 31, 2020, the Office of the Commissioner ret8®edmplaints. Of

that number,62 were admissible, witl® basedon lack of service in Englisind 53 on lack & service in
French A total of71 complaints were deemed inadmissible on the grounds that they did not come under
the Commissioner's authority or did not concern an institution within the meaning of the OLA. In addition,
GKS [/ 2YYAAaah 2y DuEjestd fdrifom&tioNE OS A OSR

Main steps in the complairhandling process

1 The Office of the Commissioner receives the complaint and determines if it is admissi
investigation.

9 If the complaint is admissible for investigation, tBe@mmissioner notifies the institutio
concerned of the intention to investigate. It should be noted that the Commissioner
when considered appropriate, attempt to resolve a complaint without conducting
investigation (see the alternative resolutionogess below).

I The investigation is carried out.

1 At the end of the investigation, the Commissioner forwards the report to the Premier
administrative head of the institution concerned, and the complainant. The Commiss
may include in the report amgcommendations deemed appropriate as well as any opir
or reasons supporting the recommendations.

9 If the Commissioner considers it to be in the public interest, the Commissioner may p
an investigation report.
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THE ALTERNATIRESOLUTION PROCESS

The Commissioner may attempt to resolve a complaint without conducting an investigation. Various
situations may lend themselves to such an approach. For examplgy be usedn cases that have
already been investigated by the Officé itne Commissioner and resulted in the institution taking
corrective action. This approach can also be used in cases when typical investigation timelines might be
prejudicial to complainants. Use of this approach is made on a case by case basis. ihgeoban the
O22LISNY A2y 2F GKS GFNHSGSR AyadAiddziaAzy FyR GKS

INADMISSIBLE COMPLASN

Each year, the Office of the Commissioner ofdidfiLanguagea®ceives a number of complaints that are
not admissible for investigation because they do not involve a contraventitailore to comply with the
OLAor do not come within the authority of the Commissioner. These complaints are grouped in the
following categories:

General comments and complaints not within mandate

These complaints are not admissible on the basis that the subject matter of the complaint does not involve
a contravention o failure to comply with the OLAr does not come within the authity of the
Commissioner.

Management of human resources in the public sector

Complaints reported in this category are not deemed admissible on the basis that the Commissioner does
not have the mandate for the managent of human resources in the publiecsor.

Private sector

The OLA does not apply to privasector enterprises, except in cases where they offer services to the
public on behalf of a body which has obligations under the OLA. Therefore, it is not within the authority
of the Commissioner to cmluct an investigation targeting a private enterprise that, foample,
distributes flyers or displaysigns inonly one official language.
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Education sector

The OLA does not apply to distinct educational institutions. Therefore, sdigigtts, public schools,
community centres, community colleges, and universities do not have to offer services in both official
languages. Moreover, the OLA does not apply to the English and French sections of the Department of
Education and Early Chiloihd Development.

Excluded municipalities

Under the OLA, only the eight cities in the province (Bathurst, Campbellton, Dieppe, Edmundston,
Fredericton, Miramichi, Moncton and Saint John) and municipalities with an official language minority of
at least 20%of the population have language obligations. Thus, complaints targeting municipalities

without obligations under the OL#&e not deemed admissible.

Federal institutions

Federal institutions are subject to the fedeffficial Languages Agcit is not wihin the mandate of the
Commissioner of Official Languages for New Brunswick to investigate complaints with respect to those
institutions.

Medical records

Legislative provisions regarding the language used in medical records are included in sectibe 9 of
Personal Health Information Privacy and Access RletCommissioner of Official Languagises not
have prisdiction with respect to section 9 of thtsct A person who feels that his or her rights have not
been respected under thidctcan file a comglint with the New BrunswiclkOmbud.
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STATISTICS 2019-2020

232 COMMUNICATIONS

133 COMPLAINTS 99 INFORMATION
(57 %) REQUESTS (43 %)

62 ADMISSIBLE COMPLAINTS

LANGUAGE TARGETED BY
ADMISSIBLE COMPLAINT

1 S(y Region Percentage
0 1 Moncton and South-East: 31%
Service in English 2 Fundy and Saint John: 5%
3 Fredericton and River Valley: 52%
85% (5% regional offices)
Service in French (47% central offices)
4 Madawaska and North-West: 5%
5 Restigouche: (057
6 Bathurst and Acadian &
Peninsula: 6%
7 Miramichi: 2%

ADMISSIBLE COMPLAINTS BY SERVICE TYPE

3 19% In-person 6% Signage \ & 6% Telephone
service communications

‘h 23% Written ' 34% Online information s 11% Other
E / documents E ' and services,

social media

4% Medical records
4% Education sector
4% Excluded municipalities

‘ 11% Management of human resources

11% Federal institutions

37%

General comments
and complaints not
within mandate

28% Private sector



STATUS OF ADMISSIBIEDMPLAINTSC FROM

APRILL, 2019TOMARCH31, 2020

Service in | Service in

Status French English Total
Complaints under investigation, completed or resol\ 57 5
informally
Investigations not initiated (pending additional informatig

. S 18 1 19
from the complainant or from the institution)
Complaints withdrawn by the complainant 6 6 12
Cessation of the investigation (complaint does not cg 5 0 5
within the jurisdiction of thecommissioner)
Total 53 9 62
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STATUS OF ADMISSIBCBMPLAINTS HANDLED
FROMAPRILL, 2019TOMARCH31,2020

Number of admissible

: Status of admissible complaints Conclusion
complaints
Complaints Complaints S
o ; : carried over Investigations | Completed | *Resolved Founded | Unfounded
Institution TEEEE 1D from the under way investigations | informally complaints | complaints
20192020 .
previous year
Executive
Council Office 1 0 0 0 1 0 0
Fredericton
(City) 1 1 0 0 2 0 0
HorizonHealth 4 4 0 1 7 1 0
Network
Moncton (City) 1 0 0 0 1 0 0
NB Liquor
(includes 2 4 0 2 4 2 0
Cannabis NB)
Office of the 10 0 0 0 10 0 0
Premier
Post
Secondary
Education, 2 1 0 0 3 0 0
Training and
Labour
Public Safety 2 1 1 1 1 1 0
Serwce.New 3 0 0 0 3 0 0
Brunswick
Social 1 0 1 0 0 0 0
Development
Tourism,
Heritage and 1 0 0 0 1 0 0
Culture
Transportation
and 0 2 0 0 2 0 0
Infrastructure
Vitalité Health
Network 1 0 0 1 0 1 0
Total 29 13 2 5 35 5 0
42 42 5

* When the alternative resolution process is used, the Office of the Commissioner does not seek to determine whether
the complaint is founded or notut directs all its efforts towards preventiran incident similar to the onéhat was
brought to its attention.The Commissioner will determine if a complaint is founded only if an investigation is undertaken
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TO COMPLAINTS




GOVERNMENT NEWS BRWES ONCOVIDRL9

Usingboth official languages to convey the message to bditiguisticcommunities
Institution in question: Office of the Premier

Brief summary of complaints

Between March 23 and 29, 2020, the Office of the Commissioner received 10 complaints about
government news briefings on COWIB. Overall, the complainants expressed their dissatisfaction with
three points:

91 the Premier speaks little or no French;
1 the Premier asked Francophone reporter to ask him hguestions in English;

91 the English language is used predominantly, showing a lack of respect for the French language.

Key issus

Government news briefings on COMI® are important events, not onlpf reporters but also formany
New Brunswickers from botbfficial linguistic communities. Broadcast live on thevernment ofNew

NHzy & ¢ A O] Q daccdunt® thdsd newsSDirefings are highly anticipated because they provide
information on the status of COVIRL9 and the latest government measures to deal with a most
exceptional situation.

English and French have constitutional equal status in the province. Therefore, it is not acceptable for
English to be the main language used and French to bessibbe only through simultaneous
AYGSNIINBGFGA2Yyd ¢KS OdzZNNByd LINY OGAOS NBRdzOSa (GKS
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Outcomes

Deeming this situation urgent, the Commissioner used the provisions @ffieal Languages AGDLA)
that enable her to try to resolve a complaint without conducting an investigation. She immediately
contacted K S t NB YA S NDeén MaréhRSal 262dFconyay thefdllowing points:

w under the OLAreporters have the right to ask their questions in the official language of their
choice, during a public announcement or news conference held by the Government of New
Brunswick;

w the institution respnsible for the public announcement or news conference must ensure that the
master of ceremonies makes the active offer to the reporters by informing them that they can ask
their questions in either of the two official languages;

w there must be a balanceuse of the official languages during updates and news conferences of
the Government oNew Brurswickby virtue of the equal status of the two official languages and
the two official linguistic communities of New Brunswiahkp

9 the instituion should encarage participard to speak more slowly to enable the public to clearly
understand the simultaneous interpretation.

During these conveations, the Chief of Staffonfirmed to the Commissioner that the necessary
measures were in place to comply with theduistic obligations under the OLA and that the master of
ceremonies would be asked to make an active offer.

With respect to the fact that the Premier struggles to speak French, the Commissioner deems that this
part of the complaint is not admissihlee@use under the OLAheinstitutions have linguistic obligations,

not the elected officials. Indeed, it is the institutions that must make an active offer of service and provide
service in both official languages. In the case of government news briefinGOWIEL9, the institution

dza S& aAyYdz GFyS2dza AYyGSNIINBGFGA2Y &2 (GKS Lzt AO

language of their choice. This is in compliance with the OLA.

Excerpt from the letter from the Commissioner to PreeniBlaine Higgs (tis letter was sent to the
Premier after two telephone discussions between theNB YA SN & dn&theSComndsSiondrii | ¥ F

[Translation] On Friday, March 27, my team and | watched the GD®/Update on the Government of
New Brunswick Yad ube channel and on its Facebook account, both of which were available in both official
languages.
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We were able to hear the master of ceremonies invite the reporters to ask their questions in either of the
two official languages. That day, the Francopbaeporters took advantage of their rights and asked their
guestions in French.

| recognize the openness shown Ky t NJ Y A S NXXawork iith $1& to i2sblve{this Im&tt€r. | am
also pleased with the speedy action taken by your institution aimtérely thank you.

I should nonetheless remind you that, because of the equal status of the two official languages in our
province, institutions must make balanced usd=nflish and-rench at news conferences and in public
announcements.

The purpose dhe Official Languages A&ta (2 Sy adzNBE Sljdzr £ GNBFadYSyd 27
languages. Making one langga available through interpretatioanly would therefore not be equal
treatment of this language compared to the other.

I would remind you that a balanced use of the two official languages in a government announcement,
whether made through traditional means, social media, or new tools like Facebook Live, is very
important, because this use influences the perceptions thatnlembers of each officidihguistic
community have of their own language.

We realize that all participantsannot necessarily be bilingual, and there is nothing forcing them to use
both official languages during public announcements or at news confsehltowever, it woulbe
important to ask participantswho have the ability, to express themselves more often in French to
ensure a balanced use of the two official languages at such events.

In light of the foregoing, | would remind you to continue ydtores to:

1 ensure a balanced use of the official languages during updates, news conferences, and public
announcements of the Government of New Brunswick by virtue of the equal status of the two
official languages and the two linguistic communitiasg

1 enmurage participant to speak more slowly to enable the public to understand the simultaneous
interpretation clearly.
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GOVERNMENT VIDEOS INBOTH OFFICIAL
LANGUAGES

Institution in question: Executive Council Office

Brief summary of complaint

The complainant received a tweet from the Government of New Brunswick including a hyperlink to a
government video. She noticed that this video and several others were in English with French subtitles.
No one with the ability to speak French seemed to béhse videos. The complainant believes that,
under the Official Languages A¢COLA) French is a spoken language and not just a language used in
translation and subtitling.

Key issue

The use of a language in public greatly influences the perceptiontthapeakers may have of it. How

does the Francophone public perceive its language when it has to view government videos in English with
CNBYyOK adzodAidfSaK ¢KS SldatAadte 2F bSg . Nizyagiol Q:
these two languaes.

Outcomes

An examination of government videos shows that many of them are in English with French subtitles. Low
participation by Francophone speakers is also noted in these videos.

In a letter to the Clerk of the Executive Council, the Commissioned dbkt:

1 the Executive Council OffiECOjeview all of its official language usage practices to ensure that,
when videos intended for the public are produced, they comply not only with the letter but also
with the spirit of the OLA,;

1 the Executive Council Office report to the Office of the Commissioner on the implementation of
this recommendation by February 1, 2020.
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The ECQ@ecognizes the deficiencies in this matter and makes a commitment to review and update its
practices so that alideos shot by the Corporate Communications Branch are available in both official
languagesFurthermore, to respect the spirit of the OLA, the ECO agrees to seek the participation of
members of the two official linguistic communities in its videos. Wtienparticipants in a video are
speaking only one official language, the institution will dub it so that the public can choose to listen to the
video in the official language of their choice.

During a meeting on January 29, 2020, in Fredericton, represesseof the ECO confirmed to the Office
of the Commissioner that dubbing will be used in the future rather than subtitling.

The Office of the Commissioner wishes to underscore the excellent cooperation of the ECO in this matter.
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LACK OF AMCTIVE OFFER OF SERVDESPITE A
BILINGUAL CAPACITY

Institution in questiorn Vitalité Health Network

Brief summary of complaint

In May 2019, the complainant called the StéMarisde-Kent Hospital and an employee answered
in French only. The complaimaquestioned the employee on her right to receive an active offer of
service in both official languages. The employee replied that Sklés-de-Kent is a French
hospital.

Key issue
Active offer

The active offer of service is the invitation wherelyeanployee of an institution invites the citizen, as of

the initial contact, to take advantage of a service in the official language of his or her choice. This offer
consists in welcoming members of the public or answering the telephone in both officjaldgeskiello,

Bonjouy).

¢tKS OGAPS 2FFSNI Aa (GKS O0O0OSaa {1Seé& G2 ljdzrftAde ast
citizens do not have to ask for service in their language, it is offered to them. The choice is accordingly
madeeasier for the person. Without an active offer, the whole dynamic changes. It is up to the citizen to
request service in his or her language and the person often hesitates to demand this right.

The two health networks

New Brunswick has two health networkgitalité and Horizon. Each network has an internal working
language English for Horizon anérench for Vitalité). However, the two networks must offer services of
equal quality in both official languages at all times to the public.

Outcome of investigabn

The institution recognized not having made the active offer of service to the complainant, in violation of
the Official LanguageAct (OLA.
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In the context of the investigation, the StelNdarisde-Kent Hospital provided the Office of the
Commissioner with the internal audit results on the use of the active offer by its staff. The results of these
audits conducted in 2017 are very weak, both for telephone argkenson service. That is all the more
disappointing since the institution hasnaalys been able to communicate with the auditor in both official
languages.

¢tKS hFFAOS 2F GUKS /2YYAaaA2ySNI R2Sa y2i R2dzoi (K!
expected otthem, but it seems, according to the audits of the institutionathhey fail or choose not to

F2f{f 206 GKS AyadAddzZiaAz2yQa AyadaNdWzOGAz2ya 2y GKS | OGA
problem of organizational culture, and if so, it must take the necessary measures to correct the situation.

It isincumbent upon the institution to ensure that all employees understand not only the importance of

the OLA, but also, in the spirit of thect, that they have the utmost respect for the language rights of all

New Brunswickers.

The Commissioner therefore makes the following recommendations:

9 THAT the institution continue to conduct unexpected audits, on a regular basis, to ensure its staff
are fullycompliant with the OLAand

1 THAT if thaudits continue to demonstrate a lack@dnformity in the area of the active offer, the
institution develop and implement a strategy which addresses this matter and assures that all
personnel act in accordance with iteley on officialdnguages.

2019-2020ANNUALREPORT 44



LACK OF SERVICE$RENCH AIFIORIZONHEALH
NETWORK

Institution in questiort Horizon Health Network

Brief summary of complaint

The complaint comprises 13 incidents that occurred mainly at the Moncton Hospital (psychiatric unit)
between Febrary and June 2019. The incidergertain to the lack can active offer of service in both

official languages and deficiencies with respect to delivery of service (in person and by telephone) in the
O2YLIX AYlyidiQa fFy3dad 3S 2F OK2A0S:I (KFd Aaz CNByOK

Key issue

An organizational culture of respect and valuing of language rights is at the heart of effective service
delivery in both official language$his matter clearly illustrates that procedures, resources, and tools
have their limits if the stff do notuse trem.

Outcome of investigation

The investigation by the Officof the Commissioneconcludal that the complaint was in large part
F2dzy RSRT AY MH 2F (KS Mo AYyOARSyGasz GKS AyadaAddzia

The Office of the Commissioner notes that some employees have not developed the reflex of making an
active offer of service and using the contingency plan if they are unable to speak the official language of
the recipient of the service. More seriousiisemployees of the institution insisted that the complainant
speak English. Furthermore, and this is troubling at the very leastOffieial Language#\ct (OLA
violations occurred over more than three months. Why did the institution not take immediztion to
remedy the violationsafter the complainant expresseid February 2019 that his rights had not been
respected? The institution seems to be in reactive rather than proactive mode with regard to respecting
official languages.

In many respectsall the measures, tools, and protocols needed for delivering services in both official
languages by the HorizdtealthNetwork are inplace butare not being used or complied with by some
employees. We note once again that employees do not seem to adhareutture of respect for language
rights.
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In a previous matter, thel@ef ExecutiveOfficer (CEOYf the institution made a commitment to review

the HorizonHealthb S 62 NJ Qa 2FFAOALE 1 y3Adza 3Sa LXIy (2 Syad
19, 2019, she submitted a modified plan (202921) to the Commissioner and we commend this

measure.

In the context of this investigation, we examined this plan and noticed that it has relevant elements,
including staff awareness and organizational cultureweler, we believe that the plan should specify
the different stakeholders and their role in implementing the plan to ensure greater accountability on the
part of the HorizonHealth Network. It should also be accompanied by a timetable and assessment
measues.

The institution is aware of its shortcomings in this matter and states that it is taking action to correct the
situation. For example, thnurse manager imtensive care in the psychiatric unit is making visits to ensure
that the staff comply with theOLA. In addition, the institution states that corrective action will be
determined to rectify the problems related to the lack of active offer and-nse of the contingency plan.

We are taking careful note of these measures. While waiting for the pldrcamective action taken by

the institution to produce the anticipated effects, the institution must see that all employees make an
active offer of service and immediately find a bilingualawker if they do not speak the official language

of the persorreceivingthe service.

The Commissiongherefore makes the following recommendations:

1 THAThe 20192021 Official Languages Action Plemodified so that those responsible
for its implementation are identified, a timetable is established, and the maet
measure the achievement of the objectives of the action plan are defined

f THATthe HorizonHealthb S g2 NJ] Qa hF¥FFAOALFE [ Fy3Adzr 3S& 5SLI NI
audits with the psychiatric unit of the Moncton Hospital regarding the active offer of
service and the use of the contingency plan by employees and that the results of these
monthly audits be sentd the director of this unit as well as to the CEO of the Horizon
HealthNetwork;

1 THATthe Horizon Health Network CEO forward the results of the monthly audits
described above to the Commissioner of Official Languages every six months so that the

progressof the file can be monitored

1 THATthe HorizonHealthNetworkreview the contingency plan for the psychiatric unit in
order to guarantee the delivery of quality service in both official languages

1 THATsatisfaction surveys dealing with official languagesnade available to visitors in
clearly visible areas of the psychiatunit.
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LEGAL MATTERS



CONSEIL SCOLAIRE FE®RHONE DE (0DLOMBIE
BRITANNIQUE. BRITISHCOLUMBIAZ2020SCA3

This chapter presents a case related to languagats at the national levelThe Office of the
Commissioner of Official Languages for New Brunswick played no role in thiS'lkaseformation
below is presented for information purposes only.

Background
The facts

The Conseil scolairérancophone de laColombieBritannique(CSF) is the sole Frenlemguage school
board in British Columbia. In June 2010, the CSF, along witféttérationdes parentdrancophonesde
ColombieBritannique(FPFCB) and three parents, initiated a legal actigainst the Province of British
Columbia claiming an infringement of sectid8 of the Canadian Charteof Rights and Freedonfthe
Charte). Paragraphs 23(3)(a) and (b) of tBbarter which is at the heart of this matter, reads as follows:

Section 23(37T he right of citizens of Canada under subsectfbhand (2) to have their children receive
primary and secondary school instruction in the language of the English or Frenchidimginsrity
population of a province

(a) applies wherever in the province the number of children of citizens who have such a right
is sufficient to warrant the provision to them out of public funds of minority language
instruction; and

(b) includes, where the number of those children so warrants, the right to have them receive
that instruction in minority language educational facilities provided out of public funds.
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The claimants alleged infringements of section 23 of @marterrelating to the education system that
penalized the officialanguages minority and their sectid®B rights. These involved systemic claims
around funding for building maintenance, capital projects, lack of funding for school transportation and
lack of spacdor cultural activities. In addition, there were claims with respect to lack of funding for new
schools and for improvements to existing schools in 17 communities. In response, the Province of British
Columbia countered that student numbers did not justifuilding new schools and costs would be too
high to offer the services sought.

Trialdecision

¢KS GNAIf 2dzR3IS | ff26SR A ysetlat Adappio&chto beltdlkdn nOrdell A 2 y ®
to situate thenumber of students in a givetommunity on the sliding scale, which servesiaermine

the level of services to which an official language minority is edéitl# applying the sliding scale based

on the number of students in a given community, the trial judge concluded that thérehibf official

language minorities, in regard to several communities, are entitled to an educational experience that is
substantively equivalent to the experience of the majority. With regard to certain other communities, the
children were held to be eitted to a proportionately equivalent educational experience to that of the
majority and not a substantively equivalent one. Furthermore, the trial judge awarded damages against

the Province of British Columbia for inadequate funding of school transpomtati

LY RSGSNNAYAYTI AYyFNAYyISYSyGa 2F GKS 2FFabhader £ € | y 3
the trial judge concluded that several of the infyjements were justified under sectidnof theCharter.

The CSF, FPFCB and the parents appéaé RS OAaA2y > | NHdZAy3I aASOSNIf St
analysis of the alleged secti@3infringements, as well as her approach and test in making her
determinations. Additionally, th€rovinceof British Columbi&ross appealed the trial decision.

Court of Appeatlecision

The appeal was dismissed, the award of damageséaiequate funding of school transportatiovas set
FAARS IyYyR (GKS LINE @Ay O SHeLSFORREGBaandIthelpagehts theswbmi@thel f f 2 6 S F
matter to the Supreme Court of Canada (SCC).
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Decisionof the SCC

The SCC allowed the appeal in part. The SCC concluded that the trial judge and the Court of Appeal
adopted a very narrow interpretation of section 23 of tBharter In a lengthy decision, the SCC applied

a collective and individual interpretation of semti 23 and emphasized thah interpreting this section,

courts must also consider the social context, demographics and history relative to each language group.
a2NB2@0SNE (GKS {// NBaAaG2NBR GKS {GNAXRIf 2dzRDEQA | gt
transportation.

Analysis ofthe SCC
Justice Wagner succinctly states the focus of the appeal at paragraph 2:

This appeal concerns the scope @fton 23 and the interplay between sectibnas well as between it

and the remedial provisions of Cangla / 2y adAlddziAz2y® ¢KS | LIISHE | FF2N
approach to be taken in order to determine the level of services that is guaranteed to rights holder parents

on the basis of a given number of students, consider the test to be applistkimt® determine whether

the educational experience of the children of those rights holders is equivalent to the experience provided

to the majority, dscuss the justification under sectitrof infringements of language rights, and decide

whether damagesan be awarded as a remedythe event of an infringement.

LY | RRAGAZ2Y S WdzaGAOS 21 3ySN) SELIX I Aya (GKS 02y O0SLIG:
usedby the courts in interpreting sectio®3 of theCharteZ LJ2 A y (i A y 3 wereldeveldpdtai G KS @
compensate for the silence of secti@3 regarding the level of services and the quality of instruction it

3dzZE NI yiSSa 2 2FFAOALFE fFy3dz-3S YAY2NRUGASaA e

In terms of the sliding scale, at paragraph 24 of the judgment he notes:

The low end bthe scale corresponds to the right only to instruction that is provided for in paragraph
23(3)(a), while the high end corresponds todbppert S@St 2 F Y I y I 3 grvvislglidorihn y R O2y
paragraph 23(3)(b)Mahe, at p.370). In other words, at thew end, sectior23 rights holders are entitled

to have their children receive instruction in the official language minority, but the extent to which the
minority exercise control over the provision of instruction rises with the number of children of rights
holders. At tle low end of the scale, the minority is entitled dolynstruction in its language.

In reference to substantive equivalence, Justice Wago@ts out in paragraph 26 that secti@s is silent
with respect to the quality of instruction that must be prded and notes:

0 LR6sedesvents,this Gourt affirmed that an official language minority is entitled to an educational
SELINASYOS (KI(G Aa adwomaidlyiadaAardSte SldAaglrtSyd G2 GK
court to determine if that sustanh @S S lj dzA @I f S yegallless & thé nuinbeidf tie Siddtity &
language students in question, or whether the assessment of equivalence must vary with the number of
4dzO0K alddzRSy (& oé
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services to which official language minority communities are entitled.

In its analysis, the SCC established a ttstep methodology based on pedagogical needs, costs and the
level of services to be provided the official language minority starting with determining the number of
students that require the services.

The SCC explained that the second step is to decide if the school or proposed program is appropriate,
taking into consideration pedagogical needslavhether the level of services proposed by the minority

will make it possible to meet the knowledge and skills the students must acquire while in school, in light
of the number of students at issue. The SCC concluded that considerations of costs anpdetnt

than pedagogical considerations, though they are interlinked and can be assessed simultaneously using a
comparative approach to determine whether the schoohsidered by the minoritis appropriate from

a pedagogical and costs standpoint. At paeph69, theCourt states:

| thus find that the existence of majority language schools that serve a given number of students,
regardless of where they are located in the province, suppgotesumption that it is appropriate from

the standpoint of pedagogy and cost to create a comparably sized school for the minority. The province
can, however, rebut this presumption by showing on a balance of probabilities either that the majority

language shools used as comparators are not appropriate for that purpose or that the school proposed

by the minority is not appropriate from the standpoint of pedagogy or cost.

Determining the level of services to be provided to the official language minorityhvgtbe third step

in the test, is dependant on the determination of the second stéthe court has found at the second

step that the number of students is comparable based on a prowivide comparison, and that the
presumption stated above has not ée rebutted, that number is at the high end of the sliding scale and
the minority is entitled to have its children receive instruction in a homogeneous school. If there is no
comparable number, the number of minority language students falls below thedmighof the sliding

scale, that is, at the low end or in the middle. A minority at the lower levels of the scale is still entitled to
a range of services and the court must show deference to the level of services proposed by the minority
language school bod.

In applying this threestep approach, the SCC determined that the appellants were entitled to eight
homogenous schools that were denied by the courts below.
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Furthermore, the majority decision of the SCC concluded that sectiqor@8des an official language
minority the right to instruction/education that is equivalent in quality to the instruction/education
provided to the majority, regardless of the size of the school or programs in question. The majority held
that even where lhe number of minority students falls at the lower end of the sliding scale, such that
there is a right to instruction alone, the right to instruction, as can be seen in paragraph 113 of the
R S O A &anmoybE entirely severed from the overall educatiofdt LIS NA Sy OS o ¢

The SCC further elaborated that the substantive equivalence test serves to determine whether the
instruction and facilities accessed by the minority are of sufficient quality, when compared to the majority,
in the context of a heterogeneowsshool or program.

In applying the above test, the majority held that the approach adopted by the courts below, based on a
proportionality test rather than on a substantive equivalence test, must be rejected. This means that the
children attending CSF smbls or participating in its programs are entitled to an educational experience
that is substantively equivalent to the experience of nearby majority language schools.

CAylLttes GKS {/ /3 G LI NIFINIFLK mpT he SD$tdindiitF af SR K S
GKS O2dzy i NE Qa f Xy ahdizd dake ithosSite Yoy tHageicdnimBrities to develop their

2y fl1y3dzZa 3S FyR Odzf §dzNBdé Ly 20GKSNI 62NRaAaX OAGAT S
right to achieve fulfillmeti Ay GKSANJ 2gy € y3adzr3S Ay SOHSNBRIF& f A
saving measures by governments cannot be considered relevant when linked to an infringement of
section23.
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PROMQING THE
ADVANCEMENT OF
BOTH OFFICIABANGUAGES



THE PROMOTION MANDATE KEY ELEMENT OF
PROGRESS

Context

The Commissioner of Official Languages has a dual mandate: to investigate, report on, and make
recommendations regarding compliance with th@efficial Languages Acand to promote the
advancement of both official languages in the province.

Activities inteneéd to promote the advancement of the two official languages in the province are very
important for progressing towards real equality of the two languages and the two official language
communities.

These promotional activities aim to:

1 demonstrate the impdiance of bilingual services for the two linguistic communities

9 debunk in a more systematic way the myths surrounding official bilingualism and linguistic duality;
9 Dbetter respond to citizens' questions regarding duality and official bilingualism;
1 highlightthe social and economic benefits of the bilingual character of the provaroe;
1 promote dialogue between our two linguistic communities.
43(9) In accordance with the authority provided to the  43(9) Conformément aux pouvoirs qui lui sont confe-

Commissioner under this Act, it 15 the role of the Com- rés en vertu de la présente loi, le role du commissaire est

missioner to investigate, report on and make recommen-
dations with regard to compliance with this Act and to
promote the advancement of both official languages in
the Province.

2019-2020ANNUALREPORT

d’enquéter, présenter des rapports et de faire des recom-
mandations visant le respect de la présente loi et de pro-
mouvoir 'avancement des deux langues officielles dans
la province.
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QUESTION PERIOD AELBGISLATIVASSEMBLY

The vitality of a language is not only related to the number
of its speakers. Several other factors play a role: its status
(official language or not), its instruction in the schools, its
use in the workplace, and its presence in the metha.
addition, public use of a language, particularly within
important institutions, can have an influence on public
perceptions with respect to its importance or place within §
society.

We can therefore understand that a balanced use of both
official languages in thd_egislative Assembly is very
AYLRNIFyGd vdzSaGA2y LISNA2R Aa RSFTAyAGSte 2yS 27T
closely monitored by journalists, it has a direct impact on current affairs in the province. Although
simultaneous intepretation is available during question period, the choice of languages used during a
debate has a very symbolic value that cannot be underestimated.

A review of the question period transcripts from May 7, 2019, to March 13, 2020 (35 daily sittings), shows
that, on average, debates were carried on 85% of the time in English and 15% in French.

The Commissioner recognizes and respects the righteshbdrs of thelegislativeAssembly (ML#) to

use their language of choice during debates. However, she notesribortant role elected officials can

play in the vitality of both official languages in the province and encourages all MLAs to strive for a more
balanced use of English and French in the Legislature.

Use of English and French during QuestiBeriod

20192020
English 85%
French 15%
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CELEBRATING FIFTYRE®F OFFICIAL LANGES

Videos to celebrate the SDanniversary of theOfficial Languages Act

For the 5@ anniversary of the adoption of the fir€fficial Languages Adhe Office of the Commissioner
created two series of promotional videos that were shared online as well as broadcast on television.

Because the fundamental purpose of an act on officiallaggs is to ensure the vitality of both languages
and both official linguistic communities, tigomotional campaign invitegeople, more specifically the
members obothO2 YYdzy A GASas (2 aidlF€t1¢é lFoz2dzi 2FFAOALE 1 y13

The first two videos featured abo@0 New Brunswickers, Anglophoaed Francophongrom across the

province.t KS&4S YSy |yR g2YSy 1AyRfte& | OOSLIWISR GKS h¥FAO
the many benefits of having two official languages as well as the importance of agcpsbiit services

Ay 2ySQa fly3dzZ 3S 2F OK2A0So ! well khavaNew BrinSwickelsR S 2 LI
Don Darling, Randy Dickinson, Graydon Nicholas, James D, Aderg Lordon, Cyrille Simaréiank
McKennaandDawn ArnoldIt should ke noted that in total, both videos were viewed a little over 80,000

times.

Four shortened versions of these videos were subsequently broadcast on@autola, CBC, and CTV
during the first few months of 2020.
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The secondideo series consisted of three short humorous videos aimed at payingerto all whoput
in considerable effort to learn the other official langua@me of the videos was broadcast on television
at the beginning of 2020. These videos were viewed apprately 30,000 times.

Allthese videos were produced by Brainworks from Moncton tharkgtant received under the Canada
New Brunswick Agreement on the Provision of Frémreciguage Services.
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NEW WEBSITE AND SQQMEDIA PRESENCE

Website

For the 50" anniversary of theOfficial Language#ct, the Office of the Commissioner altook the
opportunity to revamp and redesign its website. The new website went live in December 2019.

THE COMMISSIONER NEWSROOM CONTACT v FRANGAIS a

MY RIGHTS RESOURCES FAQ

Protecting and Promoting
New Brunswickers' Language Rights

My Language Rights i Filing a Complaint i Resources
File a complaint with the Office of Information and resources about

Find general information and
the Commissioner of Official official bilingualism and duality in

factsheets about your language

rights in New Brunswick. Languages. New Brunswick.

YouTube

Two YouTubehannels were also created to share the aboventioned videos. The Office of the
Commissioner can be found on YouTube at the following links:

3 YouTube

In English: bit.ly/YouTubeOCOLNB

In French: bit.ly/YouTubeCLOduNB
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Twitter

The Office of the Commissioner also joined the world of Twitter in August 201%epaoateEnglish
and French accounts can be fouaicthe following handles:

In English: @OCOLNB

In French: @CLOduNB
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