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The Board’s mandate is to provide New Brunswickers with sound, reasoned and unbiased decisions on all 
matters concerning electricity, natural gas distribution and marketing, pipeline safety, petroleum product 
pricing, and public motor buses. Essential service providers operating in these sectors are generally “natural 
monopolies,” meaning that having a single service provider in a region is economically more efficient than 
having many. Accordingly, an independent regulatory body ensures that those utilities’ rates are “just and 
reasonable”, as well as providing oversight in relation to other matters, such as safety and reliability. The 
Board’s oversight of these sectors ensures fairness, transparency, openness and independence.

As a result of the COVID-19 pandemic, many Canadian regulatory Boards and Commissions were forced 
to change their practices, such as having “virtual hearings” in lieu of in-person hearings. To facilitate this, the 
Board issued videoconference guidelines for pre-hearing conferences, motions, and hearings, which includes 
simultaneous translation for both official languages. This provides a platform that protects the health and 
safety of all participants and Board staff. This approach minimized any disruption due to the pandemic.

Over the past year, the Board held 20 hearings and issued 22 written decisions in both official languages. The 
Board responded to 63 petroleum inquiries, 14 of which related to non-compliance with Board-regulated 
maximum pricing. There were 6 inquiries related to electricity and 2 general inquiries.  Board staff completed 
288 inspections of motor fuel retailers. Inspections ensured that petroleum prices complied with weekly 
maximum prices set by the Board.

The Board held webinars to educate stakeholders and the public, and public forums to facilitate participation 
in Board proceedings. Our Chief Clerk and Communications Officer, Kathleen Mitchell, shared her knowledge 
with the Smart Grid Innovation Network as a guest speaker to educate stakeholders on how they can get 
involved in matters affecting the energy sector in New Brunswick. 

To commemorate the Board’s 110th year anniversary, the Board commissioned a framed showcase of the 
1910 legislation which created the Board of Public Utility Commissioners, the current Board’s predecessor. 
During the past year, there were several staff changes. After 20 years of service, our Director of Regulation 
and Finance, Mr. John Lawton, announced his retirement, effective as of May 28, 2021. Ms. Caroline LeBlanc-
Arseneau, the previous Chairperson’s Executive Assistant, also retired. Both Mr. Lawton and Ms. LeBlanc-
Arseneau were vital to the operations of the Board and we wish them both a happy retirement.

ACTING 
CHAIRPERSON’S 
MESSAGE

I am pleased to present the New Brunswick Energy and Utilities 
Board’s Annual Report for the fiscal year ending March 31, 2021. The 
Annual Report is made in accordance with section 22 of the Energy 
and Utilities Board Act.
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ACTING CHAIRPERSON’S MESSAGE (cont)

The Board’s previous Counsel and Director of Administrative Services, Ms. Ellen Desmond, Q.C., began a 
new career as a Commissioner of the Canadian Radio-television and Telecommunications Commission. We 
are grateful for her 14 years of service to the Board.

During the past year, the Board welcomed three new staff members. Mrs. Katherine McBrearty assumed the 
role of Board Counsel, having previously served with the Human Rights Commission of New Brunswick and 
Service New Brunswick. The Chairperson’s new Executive Assistant, Ms. Susan Colwell, has over 10 years 
of experience in the government and private sectors. Ms. Colwell has a solid academic record from the 
University of New Brunswick’s Bachelor of Applied Management program. Ms. Sarah Thebeau is the Board’s 
Administrative Assistant and Records Management Clerk. Ms. Thebeau has a Bachelor’s degree in Psychology 
from the University of New Brunswick and has worked for with the Department of Social Development.

In the spirit of giving, Board members and staff made generous donations to the United Way of Greater Saint 
John, Romero House, and to a Christmas Turkey Drive. The donations were from various office fundraising 
initiatives.  

Above all, I wish to thank Board members and staff for their determination and professionalism shown 
throughout the year. I am fortunate to work with such a talented and dedicated group. Having the opportunity 
to lead this century-old organization for the past year has instilled me with pride and a great sense of purpose.

François Beaulieu
Acting Chairperson and CEO
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The New Brunswick Energy and Utilities Board is an 
independent, quasi-judicial tribunal, which regulates the 
industries and utilities under its jurisdiction. The Board is 
governed by legislation and common law rules that require 
procedural fairness in all of its proceedings.

The Board is a member of CAMPUT a self-supporting, 
non-profit association of federal, provincial and territorial 
regulatory boards that regulate electric, gas and pipeline 
utilities. The Board also actively participates in the Canadian 
Council of Administrative Tribunals (CCAT). Involvement 
in these and other organizations helps foster national 
and international relationships in the utility regulatory 
community and inform the Board on developments and best 
practices relevant to its functions.

The Board’s main office is located at Suite 1400, 15 Market 
Square in Saint John. Its Reliability and Compliance office is 
located at 520 King Street in Fredericton.

The Board’s website (www.nbeub.ca) provides information 
and access to all aspects of the Board’s functions, including 
its governing legislation, past and current regulatory 
proceedings and decisions, and procedural rules.

The New Brunswick Energy and Utilities Board’s legislated 
structure consists of five full-time members, including 
a Chairperson and Vice-Chairperson.  All members are 
appointed by the Lieutenant-Governor in Council for a 
term of ten years, subject to renewal, to a maximum age 
of 70.  Appointments are made following a merit-based 
nomination process.

Established under the Energy and Utilities Board Act, the 
Board is a quasi-judicial tribunal. It has the same powers 
that are vested in the Court of Queen’s Bench in relation 
to procedural, evidentiary and enforcement matters. Three 
members constitute a quorum in its regulatory proceedings.  
A single member may decide certain matters. 

Sixteen employees assist the Board in its duties. They 
provide legal and administrative support, regulatory and 
financial support and analysis, pipeline safety inspection and 
analysis, and electricity reliability and compliance support. 
An organizational chart appears in this report. 

THE BOARD

OVERVIEW

TABLE OF 
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responses to information requests. Dates for the hearing of 
evidence and submissions are also determined. 

Oral hearings are held either at the Board’s hearing room, 
or at another suitable venue. They are similar to court 
proceedings, and follow a process outlined in the Rules of 
Procedure. The applicant and interveners present witnesses 
for cross-examination by other parties. Final submissions 
and rebuttals are presented at the conclusion of witness 
examinations.

In some cases, a written hearing is sufficient to allow the 
Board to consider the evidence and submissions fairly and 
effectively.

All written evidence, hearing transcripts and other related 
documents are published on the Board’s website, except 
evidence that is confidential in nature.  All Board decisions, 
orders and notices are published in both official languages.

Governing legislation and legal principles of natural justice 
require that the Board ensures procedural fairness to all 
persons affected by its decisions. The Board has Rules of 
Procedure, available on its website, as a guide to participants 
in its proceedings. 

Most Board proceedings begin with the filing of an 
application and supporting written evidence. The Board 
may also commence proceedings on its own initiative. 
Notice of an application is normally provided to the 
public and stakeholders. The Rules of Procedure provide the 
requirements to apply for intervener status. Interveners 
actively take part in formal hearings and may submit 
evidence in support of their positions. The Public Intervener, 
a Provincial Government appointee, is required to intervene 
in the public interest in relation to most regulatory matters.

In some cases, the Board will schedule an open forum to 
allow the public to express views about a proceeding. In 
such cases, non-intervener submissions can be expressed in 
person before a panel of the Board, or by written submission.

A pre-hearing session of the Board sets deadlines for the 
filing of intervener evidence, information requests, and 

BOARD PROCEEDINGS

GOVERNING 
LEGISLATION

Energy and Utilities Board Act
Electricity Act
Gas Distribution Act, 1999
Pipeline Act, 2005
Petroleum Products Pricing Act
Motor Carrier Act
Motor Vehicle Act

The Board derives its regulatory mandate and powers from 
the following New Brunswick statutes and regulations 
made under those statutes: 

The Board’s principal regulatory functions are described in detail 
later in this report.
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François Beaulieu
Acting Chairperson and  
CEO/Vice-Chairperson

John P. Herron
Member

Michael Costello
Member

Patrick Ervin
Member

BOARD MEMBERS

Board funding is also derived from an annual levy to 
petroleum wholesalers, based on annual motor fuel sales 
volumes.  A portion of this levy funds the expenses of the 
Public Intervener in relation to petroleum margin reviews 
conducted by the Board.

The audited financial statements of the Board are included 
in this annual report.

Expenses of the Board are comprised of common expenses, 
including general operating costs of the Board, and direct 
expenses that are attributable to a specific person, such 
as the costs of a proceeding initiated by an applicant.  The 
Board collects each regulated entity’s share of common and 
direct expenses, with the exception of public motor bus 
operators.  

FUNDING OF BOARD EXPENSES
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ELECTRICITY

1

The Board’s responsibilities include the annual approval of 
electricity rates for NB Power customers. The Board also 

approves the tariff for the provision of electricity transmission 
services. NB Power is also required to seek the Board’s approval 
for capital projects estimated to cost $50 million or more.

NB Power is required to apply annually for approval of 
proposed rates for its services. The Board conducts a public 
hearing to review the evidence and submissions from NB 
Power and interveners, before issuing its decision. The 
Board may accept the rates as proposed or set other rates 
that it determines are just and reasonable.

NB Power 2020-2021 Distribution Rates
In March of 2020, in response to the COVID-19 pandemic 
and the Province’s declaration of a State of Emergency, NB 
Power requested that the Board adjourn the 2020-21 rate 
application proceeding. It submitted that any rate increase 
would not be in the public interest, given the circumstances. 
The Board granted that request.

In August, NB Power requested the Board lift the 
adjournment and issue its a decision, but requested that, 
should the Board approve a rate increase, it not come into 
effect until March 31, 2021. After considering submissions 
from participating parties, the Board agreed to lift the 
adjournment. The Board approved a 1.8 percent rate 
increase for all customer classes, effective March 31, 2021.

In a related motion, the Board granted NB Power’s request 
to delay its 2021-22 rate application to the March 31st 
of 2021. In December of 2020 however, the legislature 
amended the Electricity Act to exempt NB Power from filing 
a 2021-22 rate application. 

NB Power Advanced Metering Infrastructure  
Capital Project
In 2019, NB Power applied for approval of a $92 million 
project to install Advanced Metering Infrastructure (AMI) 
across its distribution network. The project would include 
the installation of meters that measure electricity use by 
customers at regular intervals and automatically transmit the 
data to a central database. The public hearing for the AMI 
application took place in January 2020. 

In March, NB Power requested, and the Board granted, an 
adjournment of the project, due to the State of Emergency 
declaration. In August, NB Power requested that the Board 
lift the adjournment and render its decision. Following a 
hearing to consider the request, the Board issued its decision 
to approve the AMI project on September 4, 2020. In its 
decision, the Board mandated that NB Power propose a 
process to review the progress of the implementation of the 
project.
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The Board adopts and enforces standards to address the 
reliability of the bulk power system, which includes large 

scale electric generation facilities and high voltage transmission 
systems within the Province. 

Reliability standards are a set of rules or requirements 
that generally apply to the North American electricity grid. 
Because of the interconnected nature of the grid, reliability 
standards are aimed at providing a continuous flow of power 
in the Province and minimizing instability, uncontrolled flows 
of electricity or cascading power failures within the grid. 

The Reliability Standards Regulation – Electricity Act sets 
out specific requirements for the Board’s approval of 
reliability standards and related compliance, monitoring and 
enforcement processes. The Board’s reliability standards 
align with those of the North American Electric Reliability 
Corporation (NERC), an international regulatory authority 
whose mission is to assure the reliability and security of the 
bulk power system in North America.  

Reliability Standards
When a reliability standard receives regulatory approval in 
the United States, New Brunswick Power Corporation (NB 
Power) is required to submit a corresponding proposal to 
the Board for approval, with appropriate modifications for 
New Brunswick. During the 2020-2021 reporting period, 
the Board approved revisions to seventeen reliability 
standards and the retirement of four standards. There are 
101 reliability standards enforced in the Province, consisting 
of more than 1,200 individual requirements.

The Board is responsible for administering the New 
Brunswick Compliance Monitoring and Enforcement 
Program established by regulation.  As part of its responsibility, 
the Board implements an Annual Implementation Plan for 
compliance monitoring, which includes regular auditing 
processes and enforcement actions. 

There are five registered entities, including NB Power, that 
perform one or more functions related to the bulk power 
system in the Province, and which are responsible for 
compliance with applicable reliability standards.

Compliance Monitoring
The Board engages the Northeast Power Coordinating 
Council (NPCC) to assist the Board in compliance monitoring 
and making recommendations on potential violations, 
mitigation plans and related enforcement actions. NPCC is 
responsible for promoting and enhancing the reliability of the 
bulk power system in Northeastern North America.

Compliance Activities
In 2020-2021 the Board performed an audit of NB Power 
and Irving Oil Refining G.P. for compliance with their 
registered functions. In addition, registered entities submitted 
89 compliance self-certification and data submittal reports to 
the Board for review through the compliance program.

The Board approved three mitigation plans filed by a registered 
entity to address Operations and Planning reliability standards 
Violations. These Violations were fully mitigated under the 
terms of a Settlement Agreement in 2020 and penalties were 
collected and remitted to the New Brunswick Minister of 
Finance. 

The Board continues to refine its risk-based compliance 
monitoring plans. In this process, Board staff refers to Inherent 
Risk Assessments, which evaluate risks to the bulk power 
system posed by registered entities, and Internal Controls 
Evaluations, which evaluate internal controls of registered 
entities. The Board develops a Compliance Oversight Plan for 
each registered entity based on each entity’s risk profile.

RELIABILITY & COMPLIANCE
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In granting an application for a motor carrier licence, the 
Board must be satisfied that it would not be detrimental to 

the interests of the users of public transportation services, to 
provincial economic or social development, or to commercial 
activities. 

The Board regulates the operation of public motor buses 
by granting motor carrier licences to approved applicants 
for specified routes or areas, and as a regular (scheduled) 
or irregular (charter) service. Applicants must provide 
certification from an insurance company that legislated 
insurance requirements have been satisfied.  The Board may 
also impose any conditions on an applicant that it considers 
necessary.  

Licences
The COVID -19 pandemic greatly reduced the demand for 
motor carrier services in New Brunswick. In 2020-2021, 
only 20 motor carriers renewed their licences (46 in 2019-
20), and the Board only issued 136 motor carrier plates to 
licenced carriers (318 in 2019-20).

Routes and schedules
Every licenced motor carrier is deemed by legislation to 
be a public utility and may not abandon or discontinue a 
licenced service without a Board order, following a hearing. 
In its mandate, the Board exercises supervision over the 
activities of scheduled service motor carriers, including 
their fares, routes and schedules. 

In March 2020, Coach Atlantic advised the Board that it 
wished to reduce its regional scheduled service (Maritime 
Bus) from seven days per week to three days per week, 
owing to the drop in ridership caused by the COVID-19 
pandemic and the cessation of connections to Quebec. The 
Board reviewed this modification of service and approved 
the amended schedule, effective April 2, 2020. In July 2020, 
Maritime Bus expanded service to four days per week with 
the adoption of the Atlantic Bubble by the three Maritime 
provinces.

In January 2021, Coach Atlantic applied to the Board for 
modifications to several of its New Brunswick routes, 
including discontinuing service between Edmundston and 
Fredericton, and between Campbellton and Moncton.

Before the Board considered the application, Coach Atlantic 
withdrew its application on January 29, and the matter was 
closed without a decision. 

As of March 31, 2021 Maritime Bus continues to operate 
solely within the Maritime provinces, as connections to 
Quebec remained closed.

In January 2021, the Saint John Transit Commission applied to 
the Board to amend its motor carrier licence with respect to 
its Community Express (Comex) service, and to discontinue 
its daily scheduled service between the City of Saint John and 
the Town of Hampton, which was approved by the Board.  

Fares
Legislation permits the Board to coordinate motor carrier 
hearings with other jurisdictions. This ensures that passengers 
enjoy uniform fares (based on distance travelled) within the 
region served by Coach Atlantic. 

In its regulation of fares, there is a fuel surcharge mechanism 
for Coach Atlantic, implemented by the Board in 2012. This 
reduces the need for regular fare adjustment applications 
due to fluctuating diesel fuel prices. The fuel adjustment 
mechanism operates in conjunction with the Nova Scotia 
Utility and Review Board’s own review. During the past year, 
the Board undertook quarterly reviews of the fuel surcharge. 
As a consequence of low diesel fuel prices related to the 
COVID-19 pandemic, fuel surcharges fell from 2% (January 
2020) to 0% (April 2020) and stayed at that level for the 
remainder of the year.

MOTOR CARRIER
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The Board’s primary role with respect to the natural gas market 
in New Brunswick is to regulate the activities of utilities that 

hold the natural gas franchise to distribute natural gas in the 
province. 

As of March 31, 2021, the natural gas distribution system 
had 12,123 customers – and increase of 123 customers 
over the previous year. The system serves 10 communities 
and delivered about 5.1 million gigajoules of natural gas in 
the last 12 months. 

Rate Application for 2021
In August 2020 Liberty Utilities (Gas New Brunswick) LP 
applied to Board to lower rates for some of its customers in 
2021. The Gas Distribution Act required Liberty to return a 
portion of any excess earnings to non-residential customers 
from 2017 to 2019. In 2019, the final year of this condition, 
the company had excess earnings of $4.5 million. About $1.1 
million was to be returned to non-residential customers in 
the form of lower rates in 2021. In its application, Liberty 
proposed lower rates for commercial and industrial 
customers. Rates for residential customers were to be 
maintained at the 2020 level. 

A public hearing was held via video conference in November, 
and in December, the Board issued a decision approving the 
rate changes. 

Liberty also requested approval of a COVID-19 deferral 
account. The purpose of this special account was to allow 
Liberty to track extraordinary costs related to the pandemic 
and allow their recovery from ratepayers in future years. 
The Board approved the deferral account, conditional on 
a review of the amounts to be included in the next rate 
application. 

In the same matter, the Board ordered Liberty to file a 
Cost of Capital application to review, among other things, 
Liberty’s return on equity. The application was filed on 
March 31, 2021.

Gas Marketers
In New Brunswick, the natural gas distributor is a regulated 
monopoly.  Although distribution rates are regulated, the 
sale of natural gas as a commodity is subject to competitive 
markets. Customers are accordingly able to purchase natural 
gas from a number of gas marketers. Liberty, as the gas 
distributor, is also allowed to sell natural gas, under conditions 
to ensure that there is no abuse of its market power. The 
Board reviews the natural gas sales of the distributor annually 
to ensure compliance with such conditions.

In the past year, Emera Energy and Atlantica Energy were 
granted gas marketers certificates. There are currently ten 
companies registered to sell natural gas in the province. Most 
customers on the Liberty system are served by Liberty, Irving 
Energy Services and Park Fuels Ltd.

In any natural gas distribution system, a small amount of 
gas is lost. The Board initiated a working group among gas 
marketers to review the procedures to allocate lost and 
unaccounted for gas. The cost of lost gas is divided among the 
gas marketers using the system. At the request of Liberty and 
another marketer, the Board initiated a process to develop a 
new system that will be incorporated into system rules. 

The Board also licenses the delivery of compressed natural 
gas in the province. There are currently two licensees 
delivering compressed natural gas in the province.
passengers enjoy uniform fares (based on distance travelled) 
within the region served by Coach Atlantic. 

NATURAL GAS
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The Board regulates wholesale and retail petroleum sales in 
New Brunswick, through weekly settings of maximum prices 

for motor fuels and heating fuels. This includes all grades of 
gasoline, ultra-low sulphur diesel fuel, furnace oil, and propane 
used for heating. 

The Board determines weekly maximum petroleum prices 
using a process prescribed by governing legislation and 
regulations. This involves establishing a benchmark price 
for each petroleum product, based on published product 
reference prices in actively traded markets, such as the 
New York Mercantile Exchange. The maximum regulated 
price for each regulated petroleum product consists of the 
benchmark price, the maximum wholesale and retail margin, 
applicable taxes, plus a delivery cost allowance. A full service 
charge may be added where applicable. Weekly maximum 
price settings take effect every Thursday. 

The Board has authority to adjust the maximum wholesale 
and retail margins, as well as the delivery cost allowance and 
the full service charge. This is done following a public margin 
review process, during which the Board examines evidence 
that would support any adjustments.

In December 2020, the Board initiated a margin review 
process and issued its decision in May 2021. The Board set 
the maximum retail margin for motor fuel at 7.33 cents per 
litre, the maximum retail margin for furnace oil at 23.56 
cents per litre, and the maximum delivery cost for motor 
fuels at 3.5 cents per litre.

Site Inspections
As part of its ongoing market monitoring responsibility, Board 
staff conducts site inspections and retailer visits to ensure 
regulatory compliance. In 2020-2021, Board staff made 288 
site inspections of motor fuel retailers. 

Inquiries
The public regularly contacts the Board with questions 
about petroleum products and pricing. During 2020-2021, 
Board staff responded to 63 formal inquiries, representing 
approximately 79% of all formal inquiries received by the 
Board. 

PETROLEUM PRODUCTS
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The mandate of the Pipeline Safety Division is to ensure the 
safety of pipelines under the Board’s jurisdiction, which covers 

intra-provincial pipelines transmitting oil, natural gas, minerals 
and other fluids related to oil and gas operations.  The design, 
construction, operation and abandonment of pipelines must 
provide for the safety and protection of the public, company 
employees, property and the environment. This is accomplished by 
inspections, education, compliance audits and damage prevention 
programs. 

The Board’s jurisdiction covers 1,435 km of intra-provincial 
pipelines, including 1,299 km of natural gas pipelines. The 
Pipeline Safety Division provides information, through 
meetings and publications, to explain legislated safety 
requirements. Inspections and audits are conducted on a 
regular basis. 

The Division also investigates pipeline-related incidents, 
mostly comprising of third-party damage to installed 
pipelines. In 2020-2021, there were 14 such incidents. 

Permits and Licences
Any person wishing to construct a pipeline must apply to 
the Board for a permit. Before issuing a permit, the Board 
considers the location of the proposed pipeline and its 
effect upon public health and safety and the environment. 
Enbridge Gas New Brunswick was granted a blanket permit 
in 2000 to construct natural gas pipelines within certain 
municipalities. This permit currently applies to Enbridge’s 
successor, Liberty Utilities (Gas New Brunswick) LP.

Before a pipeline goes into service, the operator must 
apply for a licence to operate. The Pipeline Safety Division 
inspects the construction and testing of pipelines as part 
of the licensing approval process. After a pipeline has been 
tested to its satisfaction, the Board may issue a licence to 
operate the pipeline. 

Atlantic Canada Common Ground Alliance 
The Atlantic Canada Common Ground Alliance represents 
12 member companies and municipalities which collaborate 
to promote the protection of underground infrastructure by 
providing a one-call pre-excavation location service (Call or 
Click Before You Dig). 

Pipeline Matters
During 2020-2021, the Board issued an amendment of the 
License to Operate issued to Corridor Resources Inc. to 
reflect the name change to Headwater Exploration Inc.

The Board granted Liberty Utilities ex parte approval of a 
Public Information program in relation to an upcoming 
application for a Permit to Construct Pipelines in the Local 
Service District of Havelock, NB.

PIPELINE SAFETY
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